
 
 

 

 

Act 5.3   -  Questionnaire 
 

 

In order to highlight the required information/experiences in the field of PPP, we propose the following 
questionnaire to be filled up by Adrifort Partnership. 

 

 

 

 

Is there a law that regulates PPP in your 
country? (if there is an English version 
available, please send it) 

 

  

When was it adopted? (year)  

 In Italy, the construction of public-private partnership (PPP) 
projects are primarily regulated under law 415 of 11 November 
1998, also known as the "Merloni-Ter Law" that was passed 
with a goal of reducing public spending by providing an 
alternative method to finance the construction of public works. 
The law was based on a special concession for the construction 
and management of public works executed on public lands in 
favour of people who were given a concession to use or a lease 
to operate the same. In exchange for the land and the 
management of profits, the private entity assumes 
responsibility of the realisation expenses. The law also provided 
that in the case of particularly expensive interventions, the 
public authority could intervene with its own contribution. In 
return, however, it would be granted the right to intervene 
over future rates charged to users. This clause was then 
abolished by the reform of 2002, which fully liberalised tariffs. 
The 415 law of 1998 was followed by the 166 law of August 1, 
2002 (Merloni quater) which expanded the number of 
promoters to include chambers of commerce, and banking 
foundations and abolished the time limit of the concession. On 
18 April 2005, with the so-called "2004 Community Law" 
further changes were introduced to the contents of the public 
notice wherein the municipalities are obliged to publish works 
to indicate what can be done with private capital. The Public 
Procurement Code (Legislative Decree no. 163 of 2006, 



 
 

 

effective since 1 July 2006), brought together, in a single body, 
the provisions on public procurement and in Articles 153-160 
rewrote the national framework of project financing by 
repealing the previous laws. The reform of project finance due 
to the legislative decree no. 152 of 2008 is also worth 
a mention. The current legislation does not provide, however, a 
general law on the procedure for carrying out operations under 
project financing (project financing). This procedure has some 
peculiarities due to the fact that project finance is a tool 
primarily for private autonomy but is aimed at the realisation 
of public works. The identification of the various stages of the 
procedure is the result of the lawyers and primarily of case-law 
of the State Council and is essentially divided into three stages: 
design, construction and management. The government must 
periodically publish, during the three-year programme, a notice 
indicating which planned public works can be implemented 
with the use of private capital. By June 30 of each year, the 
promoters have to submit proposals to the contracting 
authorities for the execution of public works or public utilities 
included in the three-year programme. The authorities then 
have 4 months to verify the feasibility of the proposals. Having 
assessed the proposals and prepared the final draft, the 
administration identifies the competing parties with the 
promoter through a public tender in order to choose the two 
best deals by placing a base price submitted by the project 
promoter. It should be noted that the Law 166 of 2002 has, 
however, recognised a sort of promoter’s right of first refusal 
on awarding the tender thereby giving them the ability to 
change their financial offer at a later time on the basis of the 
best possible conditions that prevailed during the tender. The 
contractor will then establish a project company in the form of 
a joint stock company or even a limited liability consortium that 
becomes the concessionaire company in all respects. The 
duration of the concession must be adequate to repay share 
capital, concession fees to the state and to ensure adequate 
profitability. The finished work is usually (but not always) the 
property of the public. The property can, however, also be 
subsequently privatised by selling it directly to the dealer. Each 
year, the licensee pays a licence fee to the owner of the work in 
form of a percentage of the turnover.   

   

As far as you are informed, is the law  The main hurdle in our country has revealed the fact that, in 



 
 

 

functional? 

 

Italy, the risk mainly shifts to the promoter as compared to a 
classical approach that provides the framework for a fair 
distribution of risk between the promoter and banks. In the 
face of all this, it cannot be said that this instrument is 
particularly effective. 

Is there a specific public body supervising 
/ responsible for the PPP? 

 

 Technical Unit Project Finance established in 1999 at the 
Ministry of Economy 

Are you familiar with PPP best practice 
examples in the field of cultural heritage 
in your country? 

 

 No 

Are local public authorities in your 
territory involved in PPP projects? (Are 
these projects heritage-related?) 

 

 At the regional level, the two main local cases have involved 
construction of the new Mestre hospital and the Mestre pass; 
works commissioned for health and viability of the Region. 

Briefly summarize your experience in PPP 
projects focus on:  

- Purpose of the PPP project  

- The reasons that encouraged to discuss 
/ implement PPP schemes  

- Financial flows implicated  

- Advantages / disadvantages detected  

- Type of private partner involved  

- Type of agreement with the private 
sector (PPP scheme) adopted 

- Involvement of external technical 
support  

 - Long-term effects 

 Within the framework of the partnership in the ACT4PPP 
project financed under the Central Europe programme, an in-
depth case study on the feasibility of a project of PPP for the 
recovery of Forte Marghera has been conducted by the Marco 
Polo System (project partners, and society of the city of 
Venice). It was one of the pilot projects identified under the 
scope of project activities whose results, however, have led to 
the definition of the financial unsustainability of an overall 
framework of action in the Fort by a promoting party who, 
given the considerable amount of planned investment, could 
have achieved an economic balance due to the concessions for 
the exclusive use for a very long time and new significant 
construction opportunities- both of which are absolutely 
unobtainable conditions at Forte Marghera- 

 


